INDEX 





Cases reported in full are cited by names of the parties. 
to the Current Topics, by C. T. ; 


dicated by the abreviation ab; 
Corresp. ; and to the notes by n. or note. 


ACCOMMODATION MAKER. 
Recovery of money paid by accommodation maker in 
ignorance of alteration, ab. 8. C. Kan., 21. 


ACCOUNT STATED. 
Will not be surcharged or falsified without clear and 
Sutisfactory evidence of fraud or mistake, ab. 8. 
C. Wis., 551. 


ACKNOWLEDGMENT. 

Defective, effect where there is actual notice. 
v. Alberry, 39. 

ACTION, 

For obstruction of highway; a recovery is a bar to 
farther action. Note, M. A. Low. Railroad Co. v. 
Twine, 33. 

Improper consolidation, practice, ab. 


ADMINISTRATION, 

“Executors and Continuing Guaranties. 
W. Monckton, 410. 

Failure of duty of administrator in not collecting 
debts due the estate, ab. 8. C. Mo., 382. 

Informal presentation of a claim to administrator not 
a presentation for allowance, ab. 8. C. Mo., 262. 

Jurisdiction of the Circuit Court upon appeal, ab. 8. 
C. Mo. , 45 

Power of executors to make public dedication of the 
testator’s land, ab. 8S. C. Mo., 454 

nies aside a final settlement for fraud, ab. 8. C. 
Mo., 


ADMIRALTY. 

Jurisdiction of New oe Pilotage laws on the high 
seas, ab. U.S. 8. C., 

Limitation of liability vol collision to the value of the 
offending vessel and freight, ab. U. 8. 8. C., 35) 

Practice in, upon bills of exceptions, ab. U. 8. S. C., 20. 

Steamers and sailing vessels in collision,ab.jU.S.8.C,,20. 

The admiralty jurisdiction of the United States ex- 
tends to traffic upon the high seas between ports of 
the same State, ab. U.S. 8. C., 

What injuries to a (6. transport constitute a 
“war risk,” ab. U.S » 92 


ADOPTION. 

Status of child adopted in another State, ab. 8. J. 

C. Mass., 68. 
AGENCY. 

Facts showing that a loan was personally to an agent, 

= not onthe credit ot the principal, ab. U. S. 8. 
, 452. 

Sacutites of aay 4 the knowledge of the prin- 
cipal, ab. U.§ 

“Liability of an Unnamed Principal,” Solicitors’ Jour- 
nal, 147. 

“Liability of Banks,in making Collections,for the Acts 
of Agents and Correspondents and Notaries.” C.G. 
Tiedeman, 149, 

See Insurance. 


ANNUITY. 
Where an annuity is payable upon fixed days, if the 
annuitant dies before that day, his : oopemens 
can not recover pro rata, ab. 8. Cc. Ind. 261. 


APPEAL. 

From justices’ courts in Indiana limited to cases 
where the amount in controversy is over fifty dol- 
lars, ab. 8. C. Ind., 142. 

From the probate courts in Missouri, time, ab. SC. 


Mo., 70. 
Vo' 12—No. 26 


Haney 


8. C. Ohio, 23. 


»” Horace 





References to abstracts are in- 
to the Correspondence, by 


APPEAL—Continued. 
Pecuniary limit to appeals from the oo Court of 
the District of Columbia, ab. U. 8. 8. C., 
Pecuniary limit to appeals to the Supreme ‘Court of 
the United States, ab. U.S. 3. C., 136 
Pecuniary limit to the jurisdiction of the Supreme 
Court of the United States in, ab. U. 8. 8. C., 137. 
Right of the Supreme Court to award damages for 
frivolous appeals, ab. U. 8. S. C., 138. 
The jurisdiction of an appeal ina salvage case de- 
— upon the amount of the recovery as a whole, 
)., 165. 


Ww hat constitutes a “final decree in equity,’ from 

which an appeal will lie in the Federal courts, ab. 
8.8. C., 41 
APPELLATE PRACTICE 

An appeal from a de fault will lie, without first a mo- 
tion to set aside the default, ab. 8. C. Ind., 261. 

Discretion of trial oy in refusing to set aside ver- 
dict, ab. 8S. C. Mo.,, 428. 

Errors relied on must be assigned, ab. 8. C. Ind, 1 

How far an overruled motion to strike out will he con- 
sidered upon appeal, ab. 8. C. Kan., 214. 

Increase of supersedeas bond pending appeal, ab., U. 
S. 8. C., 573. 

No appeal will lie from a decree entered in exact ac- 
cordance with on mandate upon a former appeal, 
ab., U. 8. 8. C., 


ARMY AND NAVY. 
President’s power to dismiss officers, ab. U.S. 5S. C. 
66. 


ARREST. 
Arrest of corpse for debt. Corresp., 456. 
To justify an order of, facts proving fraud should be 
stated in the affidavit, ab. 8.C. Kan., 213. 


ASSAULT. 
No action will lie for a permitted assault, 
Braddell, 2 
Permitted assaults, C. T., 121 
ATTACHMENT. 
Effect of forthcoming bond, ab. 8. C. Kan., 22. 
Levy of an attachment against an individual of a firm 
on partnership assets, ab. S.C. Kan., 407. 
ATTORNEY. 
Admission to the bar. C. T..481. 
Extent of power to bind clients by stipulation, ab. 8 
C. Ind., 288. 
Liability for a collection embezzled by his agent—in- 
terest, ab. 8. C. Kan., 22. 
Power of the St. Louis Criminal Court to disbar, ab. . 
8. C. Mo., 575. 
“Subsidized Advocacy,” Irish Law Times, 74. 
See JUDGMENT. 


BAILMENT 
Liability of bank as epliectin agent. 
Bank v. City Bank, U. 370. 
Rights and duties of Dt ach of lost articles. 


BANK. 

Liability of a bank as collec ry agent. 
Nat. Bank v. City Bank, U C. , 370. 

Regulation of savings et as to the payment of 
money to depositors. ©. T., 145. 

Where deposits were made by the plaintiff's intestate, 
a clerk in the employ of a firm of shipping brokers, 
of moneys received in the ordinary course of busi- 


Latter v. 


Milwaukee Nat. 


C. T. 145. 


Milwaukee 
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BANK—Continued. 
ness of such firm on account of vessels consigned to 
them, for freights collected, the deposits being 
made in the name of plaintiff’s intestate on account 
of the financial embarrassments of said firm, for 
safe rey oy and in order that they might be paid 
over to the parties to whom they actually belonged ; 
and where such funds were applied by the bank, 
the defendant, in payment of a matured indebted- 
ness to it by the firm, upon the claim that the 
money was really deposited for the benefit of the 
firm, and became liable for their debt: Held, that 
the firm had no title to the moneys, and the defend- 
ants’ demand was not the subject of set-off or re- 
coupment against such moneys, they never having 
lost their original character, or been mingled with 
moneys of the firm. Falkland v. St. Nicholas Nat. 


Bank, 
See Agency, National Banks. 
BANKRUPTCY. 
A fraudulent conveyance by the bankrupt, can only 
be attacked by the assignee, ab. U.S. 5. é.. 308. 


Discharge, effect upon fraudulent debts, ab. U.S. 8. 

+» 599. 

Effect of discharge upon the claims of alien creditors. 
Ruiz v. Eickerman, U.S. C.C., E. D. Mo., 60. 

Revival of a debt discharged by bankruptcy, ab. S. 
Cc. Ind., 116. 

Rights of assignee as to paper due the bankrupts 
held as collateral, ab. U.S8.58.C., 52 

Right of bankrupt to prosecute a writ of error in 
his own name from a judgment rendered after his 
adjudication, ab. U. 8.8. C., 114 

The right to bring an action to divest property fraud- 
ulently conveyed is vested in the assignee alone, and 
the creditors can not doit, ab. U.S. 58. C., 285. 

Unlawful preference under the act of June 22, 1874, ab. 
U.S. S. C., 209. 

What is a fraudulent debt? C. T., 385. 

Whom does the assignee represent? ab. U. 3. S. C., 500. 

See United States Marshal. 


BILL OF LADING. 
See Common Carrier. 


BILL OF REVIEW. 

The approval of the report of sale is the final judg- 
ment from which a bill of review will liein a parti- 
tion suit, ab. 8. C. Mo., 287. 

Will only lie for an error of law appearing in the pro- 
ceedings and judgment, ab. S. C. Ind., 458. 

See Practice. 

BOOK REVIEWS. 

“American Decisions,’ Vols. 22, 23 and 24, by A. C. 
Freeman, 431. 

Criminal Law Magazine, Vol. 1, 71. 

Dillon’s Circuit Court Reports, Vol. 5, 168, 

Dillon’s Municipal Corporations, 528. 

“High on Injunctions,” 192. 

Jacob’s Fisher’s Digest, 576. 

Kansas Reports, Vol. 24, by A. M. Randolph, 480. 

“Law of Stocks, Bonds,” etc., by F. A. Lewis, 431. 

Liability of Officers and Agents of Corporations, by 
8. D. Thompson, 120. 

Medical Jurisprudence, a Manual of, by A. 8. Taylor, 
M.D., F.R.S., etc., 143. 

Missouri Reports, Vol. 71, by Thomas K. Skinker, 430. 

Nebraska Reports, Vol. 10, by Guy,A. Browne, 96. 

Pollock on Contracts, Am. Ed., by G. H. Wald, 383. 

Rapalje’s New York Reference Digest, 552. 

“Removal of Causes,” by John F. Dillon, 360. 

Rhetoric as an Art of Persuasion, by an Old Lawyer, 71. 

Wood on Landlord and Tenant, 600. 

BOND. 

Failure of guardian to give, avoids sale of ward’s real 
estate, ab. 8. C. Ind., 21. 

In pursuance of a State law, in aid of secession, void, 
ab. U. 8. 8. C., 18. 


Whatis the undertaking of a supersedeas bond, ab. 
U. 8. S. C., 573. ‘ 
See Curator, Sheriff’s Bond. 
BOUNDARY. 
See “Mississippi River.” 
BRIBERY. 


Distinction between paying a bribe and submitting to 
extortion, ab. U. 8. 8. C., 


CALVIN. 
Statement of Surrogate, of work done in his office in 
_ 1880, note, 48. 





C HAMPERTY. 


Between plaintiff and his lawyers does not concern 

the defendant, ab., 8. C. Iowa, 575. 
CHATTEL MORTGAGE. 

A chattel mortgage of a stock in trade. which does 
not specifically authorize the mortgagee to dis- 
pose of the goods, is not necessarily fraudulent, ab., 
8. C. Mo. 262. 

Effect of stipulation that the mortgagee may take po 
session upon deeming himself insecure, ab. 8S. 
Wis. 67. 

Mw | of, upon pioperty to be acquired, ab. 8.C. 

o., 44. 
CITY OF ST. LOUIS. 

Revenue of, ab. 8. C. Mo., 70. 


CIVIL RIGHTS. 
Rights of colored citizens to trial by jury from which 
colored men are not excluded. Neal v. Delaware, 
U.S. 8. C., 514. 


COMMON CARRIERS. 

An injury to a passengerin a collision raises a pre- 
sumption of negligence, ab. 8. C. Mo., 216. 

Assent to contract limiting liability contained in the 
bill of lading not presumed, ab. 8. C. Ohio, 263. 

Contract limiting liability; “‘solely at the risk of the 
sender.” U.,T., 457. 

Exclusion of female passenger from ladies’ car on ac - 
count of disreputable chararcter. Brown v. Mem- 
phis, ete.R Co. U C., E. D. Tenn., 442. 

Liability for loss of goods by fire while awaiting 
transportation, ab. S. C. of Ohio, 263. 

“Liability of Street Railroads to Passengers.” W. 
H. Whittaker, 176. 

Limitations of the rule requiring sound and _ safe 
means of transportation. Kentucky, etc. R. Co. v. 
Thomas, Ky. Ct. App., 61. 

Log driving is not common carriage. Mann v. White 
River Log Co., with note., 8. C. Mich., 423. 

No remedy by mandamus for a refusal by common car- 
rier to carry. People ex rel. v. New York, etc. R. Co. 
Note by John D. Lawson, 108. 

Railroad liable for nogiiqence to one traveling on a 
shipper’s pass, ab. S. C. Ind,, 115. 

The shipper of goods may order them delivered to a 
different person than the consignee mentioned in 
the bill of lading, ab. S. C..Kan., 407. 


COLLATERAL. 
Need not be returned before suit commenced, ab. 8 
C. Ind, ,21. . 
COLLISIONS. 
Respective duties of steamers and sailing vessels, ab. 
U.S. S. C., 20 


Ss- 
Pal 
uv 


CONSTITUTIONAL LAW. 

A State law in aid of secession unconstitutional, ab. 
U.S, S. C., 18. 

A State’s right to tax its own bonds. C. T., 97. 

** Constitutionality of Local Option Laws,” Henry 
Wade Rogers, 123. 

Construction of sec. 22, art. 9. of the Missouri Consti- 
tution, ab. 8. C. Mo., 503 

Construction of the provision requiring that the sub- 
ject-matter of an act shall be clearly expressed in its 
title, ab. 8. C. Kan., 94. 

Discrimination by State taxation in favor of home 
productions, uncon«titutional. Webber v. Virginia, 
J. 8. 8. C., 488. ’ 

Iowa statute limiting actions for recovery of lands 
sold for taxes. Barrett v. Holmes, U. S. 8S. C., 200 

“Legislative Power to Regulate Railroad Franchises,’ 
G. D. Bantz, 194. 

“Limits to Legislative Power inthe Passage of Cura- 
tive Laws.” T.M. Cooley,2. 

Limitations upon the issue of municipal bonds, ab. 
U. S.S, C. 43. 

“Local Option— A Rejoinder to Charles R. Grant.” 
Henry Wade Rogers, 364. 

‘Local Option in Ohio—A Reply to Henry Wade Rog- 
ers.” Charles R. Grant, 314. 

Ordinance forbidding the letting, generally, of prem- 
ises to prostitutes. C. T., 409. 

Power of the lower house of Congress to punish for 
contempt, ab. U. 8. 8. C., 331. 

Repeals by implication. State ex rel. v. Gaines, S. C. 
Tenn., 592. 

Repeals by implication. Home Ins. Co. v. Taxing Dis- 
trict, 8S. C. Tenn., 589. 

Repeal of law giving a remedy to creditors of munici- 
palities, ab. U. 8. 8. C., 404. 
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CONSTITU TIONAL LAW—Continned. 

State right to regulate the use of patented property. 
State ex rel. v. Bell"Telephone Co., 8. C. Ohio, 595. 
“Titles of Legislative Acts.” Frank W. Peebles, 99. 

See Remainder. 


CONSIDERATION. 

“Antecedent Indebtedness as a Valuable Considera 
tion.” O. F. Bump, 26. 

See Contract. 

CONSPIRAOY. 
“Evidence of Conspiracies.” 
CONTEMPT. 

County commissioners, to whom a mandamus is di- 
rected, are not liable for contempt for the disobedi- 
ence of the county clerk and treasurer. United 
States v. Labette Co., 36. 


CONTINUANCE. 
Notice of, in justice’s court, ab. S. C. Kan., 118. 
See Practice. 


CONTRACT. 

Agreement for extensicn of time of payment, 
constitutes, ab. 8. C. Wis., 140. 

“Agreements to Compromise Prosecutions,” Jrish Law 
Times, I, 270; II, 2 

A judgment against a joint maker of a note is a bar to 
an action against other makers, ab. 8. C. Ind., 261. 

An assignment of a bond and mortgage will be con- 
strued in accord withits plain meaning, notwith- 
standing it is unskilfully drawn, ab. U.S. 5. C., 164. 

“Antecedent Indebtedness as a Valuable Considera- 
tion.” O. F. Bump, 26. 

A sale conditioned thatthe title shall remain in the 
seller, construed as an absolute sale, } 
38. 


Wm. L. Murfree, Jr., 242. 


what 


ab. U.S. 58. C., 


“Catching Bargains.” Jrish Law Times, 413. 

Consideration for a conveyance of mortgaged prem- 
ises to mortgagee, ab. S. C. Ind., 261. 

Construction of a pledge as collateral, ab. a & S. 
Mass., 429. 

“Contracts by Telegraph.” C.G. Tiedeman, 365. 

Contract for sale of public office, void, ab. Ky. Ct. 
App., 239. 

“Contract to Leave by Will,” Solicitors’ Journal, 98 

“Effect of Destruction of Buildings upon Contract for 
Sale.” E. A. Marshall, 79. 

Effect of een of legal effect of instru- 
ment, ab. 8. C. Ind., 

Entirety of pst nas ab. 8. C. Ohio, 23. 

“Impossibility of lipase, as a Defense.” 
Tiedeman, 4. 

Lunatic’s accommodation paper. C. T., 577. 

Marriage as a Ry ey consideration. Prewitt v. 
Wilson, U. 8. 8. C., 249. 

Norn, for ‘precedent debt, extinguishment, ab. 
NS) Ind 

Promise to indemnify fora recognizance in a crim- 
inalcase. Anderson v. Spence, 8. C. Ind. 562. 

Recovery of money paid upon an illegal oo necutory 
contract, Congress Spring v. Knowlton, 2 

Recovery of value upon contract to pay Confederate 
doilars, ab. U. 8.8. C., 451. 

Recovery upon altered contract, ab. U. 8. 8. C., 476. 

Rescission of a wagering contract, ab. S. C. Ohio, 95. 

Rescission of; executory contracts only can be re- 
scinded. Smith v. Hughes, 17. 

The relinquishment ~ dower a valuable considera- 
tion, ab. 8.C. Ind 

The acceptance of. a telage will not amount to a 
waiver of defects in it, unless the defects were 
known, ab. 8. C. Mo., 168. 

The common-law rule “whereby if one of two or 
more joint promisors or obligors should die, his rep- 
resentatives were at law discharged, and the sur- 
vivors alone could be sued,” has never been a part 
of the Jaw of Indiana, ab. 8. C. Ind., 333. 

To make a tender of a deed not drawnin accordance 
with the terms of the contract, not a sufficient per- 
formance, ab. S. C. Kan., 94. 

To render a note a valid cellateral security,there must 
have been an actual consideration. Walker v. Car- 
leton, 8S. C. ILl., 253 

me constitutes a consummation of, ab. S. C. Kan., 


C. G. 


What facts will constitute duress in signing note for 
the debt of another. Soltnger v. Earle. Note by F. 
W. Peebles, N. Y. Ct. App. 7 

Where a municipality iegues yo sells bonds void be- 
cause of misrepresentations upon their face, the 





CONTRACT—Continued. 
transaction isa borrowing, and an action may be 
maintained for money had and received. City of 
Louisiana v. Wood, U.8.8.C., li 

What constitutes an executory contract. 
Hughes, 17. 

Where the consideration of a mortgage is an entirety, 
if a part of it is illegal, the taint attaches to the 
whole transaction. McQuade v. Rosencrans, 475. 

Wife’s signature to mortgage of homestead a valuable 
consideration, ab. 8. C. Kan., 427 

See Duress, United States Mail. 

CONVEYANCE. 

Construction of a restriction in a deed from erecting 
e building within ten feet of the street line, ab. 8. 

. Mass., 93. 
mes umbering 
Kan., 407. 
Liability for 
tioned in a deed, 
incumbrances, ab. 8. J.C. 

“Nature and Effect of a 
Martindale, 127 

Where a deed from t! 


Smith v. 


an equitable interest in land, ab. 8. C. 


accrued interest upon 2 mortgage men- 
is no breach of a covenant against 
Mass. ,860, 
Quit-Claim Deed.” W.B. 
r and mother to the son 
is expressed to be tor “the better support and main- 
tenance” of the grantors, such support, etc., isa 
part of the consideration, and not a condition sub- 
sequent, ab. 8. C. Ind., 142. 
See Insanity, Title. 
COPYRIGHT. 
“Literary Property.” Henry Wade Rogers, 338. 
Of Law Reports. C. T., 313. 


CORPORATION. 

Acts by less than a quor um of directors, invalid, ab. 
Eng. High Ct., Ch. Div. 

Agreements among stoc kholders limiting their liabil- 
ity, ab. S. J. C. Mass., 190. 

Alteration and amendment of charter of railroad 
company by the legislature, ab. U. 8. 8. C., 284. 
Effect of repeal of a general corporation en 
the corporations formed under it, ab. 8. J. 

239. 

Fraudulent understanding of a coal contractor with 
directors of a railroad company. Wardell -v. Union 
Pa. R. Co., U. 8. 8. C. 559. 

Levy of executions upon stock. C. T., 73 

Person gay | stock as collateral, not entitled to 
transfer, ab. 8. C. Ohio, 95. 

Signing the constitution and by-laws not essential to 
membership, ab. 8. J. C. Mass., 237. 

“The Doctrine: of Ultra Vires; under what Circum- 
stances and in whose Favor it is Applicable.” J.C. 
Harper, 386. 

What constitutes 
C., 42. 


upon 
. Mass., 


a subscription to stock, ab. U.S. 8 
“What is a Sufficient Transfer of Corporate Stock to 
Pass the Title.” B. B. Boone, 198. 
See Stockholder, Ultra Vires. 
COSTS. 
Clerk’s fees on tax sales. 
C. Tenn., 592. 
In a replevin suit, where the wrong property is seized 
should be taxed against plaintiff, ab. 8. C. Ga., 118. 
Official character of a defendant in proceedings for 
mandamus no defénse against the awarding of costs, 
ab. U.S. 8. C., 188. 


COTENANCY. 


State, ex rel. v. Gaines, Sup. 


Lien for contribution for repairs. Alexander v. Elli- 
son, Ky. Ct. App., 10. 
Subrogation of co-tenant for repairs made, incum 


brances cleared off, etc., ab. S. C. Tl, 166. 


COUNTERCLAIM. 


In an action to foreclose a mortgage, ab. 8. C. Ohio, 23. 


COUNTY BONDS. 
Are negotiable paper, ab. U. 8. 8. C., 599. 
COUNTY WARRANTS. 
How far negotiable instruments, ab. U. 8S. 8. C., 547. 
COURT. 
Power of, 1n Indiana to call an attorney to sit as judge 
pro tempore, ab. 8. C. Ind , 333. 
COU RT OF CLAIMS. 
Constitutionality of the act establishing, ab. U. 8.58. 
C.. 66. 


COVENANT. 
Of seizin, what 1.” giucmaed a breach of. 
Hughes, 8. C. Wis., 
ee Conveyance. 


Smit 
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CREDITORS. 
Rights of, not affected by fraudulent conveyance of 
partnership funds to pay individual debts. Hartley 
y. White, S.C. Pa., 15. 


GRIME. 
Statistics of crime in Europe, note, 96. 


CRIMINAL LAW. 

A dwelling house situated upen the land of another 
may be the subject of conversion, ab. 8. C. Ind., 142. 
An indictment need not negative eeeane con- 

tained in another statute, ab. S. C. 

An instruction that: ‘Facts and c ‘chee to be 
considered against the accused must be proved to be 
true beyond all reasonable doubt; and those tending 
in his favor need only be proved by evidence suffi- 
cient to cause a reasonable belief of their truth,” 
held, error, ab. 8. OC. Ind., 261. 

Before a person tan be sentenced, he must be taken 
before the court and asked whether he have any le- 
gal cause to show why judgment should not be en- 
tered, ab. 8. C. Kan., 119. 

Defendant’s evidence as a basis for an instruction, ab. 
S. C. Mo., 550. 

Defendant eg ae convicted as charged, or not at all, 
ab. 8. C. Mo., 50 

ae ame een burglary and larceny, ab. S.C. 


If a aia permits two months to elapse after an af- 
front, and then seeks the insulter and shoots him, 
such affront will not justify an assault with intent 
to kill, ab. S. C. Ga., i18. 

In a murder trial, held, error to reject evidence of the 
fighting, ruffianly, desperate character of the de- 
ag, and the defendant’s knowledge of such facts, 

. 8. C. Wis., 47. 

os - trial for bur lary, the fact that the person whose 
house was broken into, being a lawyer, assisted in 
the prosecution, will not affect a verdict of guilty, 
ab. 8. C. Wis., 47. 

Insanity asa defense to homicide, ab. 8S. C. Kan., 427 

“Once in jeopardy,” ab. 8. J. C. Mass., 68. 

Prosecution of the Mormons. C. T., 36). 

Right of the victim of a crime to appear as prosecut- 
ing counsel, note, 24 

The assumption in a criminal trial that a crime has 
been committed, is error, ab. 8. C. Ind., 47 

The question of whether the defendantis under age, 
must be raised in the trial court, and not by habeas 
corpus, after he has been sentenced, ab. 8. C. Mo. 574. 

Variance of indictment and proof, ab. 8. J.C. Mass., 
68 


woe eee indicate a new count in an indictment, 
s. J. C. Mass., 70. 
Where the record shows no entry of any wien. the ver- 
dict will not be sustained, ab. 8. C. Ind., 
See Evidence, Perjury. 


CURATIVE LAWS. 
“Limits to the Power of the Legislature in the Passage 
of.” T. M. Cooley, 2. 


CURATOR. 

His bond is the measure and limit of his liability, ab. 

8. C. Mo., 382. 
CURTESY. 

Effect of a conv we + age cane. the husband upon his estate 

by the, ab. 8. C. J 
DAMAGES 

Awarded for a frivolous writ of error sued out for de- 
lay, ab. U. 8. S. C., 500. 

Bad anne of plaintiff evidence in mitigation of, 
in an action for slander, ab. 8. J. C. Mass., 69. 

“Exemplary Damages.’’ Wm. L. Murfree, Sr., I., 529; 
IIL., 554, and III., 577. 

For assault and battery should not be punitive wend 
there was malice and gross outrage, ab. 8. C. Mo., 

Por personal injury, quantum, ab. 8. C. Wis., 67. 

For right of way for railroad do not include the liabil- 
ity of teams to be frightened by the proximity of 
the railroad, ab.S. C. Kan., 119. 

Measure of, for breach of contract of sales of good- 
will of business, ab. 8. UO. Ohio 23. 

Measure of, for Rgesonal injury; interruption of busi- 
ness, ab. 5. C. Wi is., 478 

Nominal, for breach of covenant of 774 until after 
eviction. Smith v. Hughes, 8. C. Wis., 17. 

“Remoteness of © onsequential Senntene,” Irish Law 
Times, I, 534, and II, 583. 


Remoteness of Damages. C. T., 553. 


When interest om, should not be allowed, ab. 8. C. ] 


Mo., 287 





DAMAGE S—Continued. 
Verdict of $2,000 punitiv : Somaane sustained in an ac- 
tion for libel, ab. 8. C. Wis., MO 
See Death by Wrongful poy Slander and Libel. 
DEATH BY WRONGFUL ACT. 
Action under the statute of another State. 
v. Columbia Steam Nav. Co., 377. 
Action under the iaw of another State. Corresp., 432 
*“Dennick v. Central R. Co. of New Jersey again.” W. 
H. Bailey, 487. 
Extra-territorial force of statutes. Dennick v. Central 
R. Co. of N. J., with note by M. A. Low, 393. 
In Massachusetts no civil liability for, ab. S. J. C. 
Mass., 237. 
Measure of damages for killing a child, ab. S. C. Ind., 
528. 


Leonard 


“Was Death by Wrongful Act, Default or Negligence 
Actionable at Common Law? Ifso, by Whom could 
the Action be Brought?” Fontaine T. Fox, Jr., 464. 

DECEIT. 

Misrepresentation as to the solvency of another. C. 

Misrepresentaiion in the prospectus of a company. 
Arkwright v. Newbold, Eng. Ct. App., 375. 

DEDICATION. 

Sufficiency of, and evidence of acceptance, ab. S.C. 
Mo., 455. 

See Administration. 

DEED. 

A failure to object to an imperfect deed, when offered 
in evidence, does not impart to it any efficacy as a 
conveyance, ab. 8. C. Mo., 

Construction of a condition against building on the 
street line, ab. 8. J. C. Mass., 286. 

Possession of, as evidence of delivery, ab. S. C. Wis., 
48. 


What constitutes a breach of covenant of seizin. 
Smith v. Hughes, 8. C. Wis, 17 
DEFAULT. 
See Appellate Practice. 
DEMURRER. , 
‘“‘Demurrer to Evidence.”” Wm. L. Murfree, Sr., 434. 
DEPOSITIONS. 
Instruction as to the inferiority of, as evidence, ab. 
S.C. Ind., 21. 
See Evidence. 
DIES NON. 
Sunday lawin Wisconsin. C. T., 553. 


DISTRICT OF COLUMBIA. 


Colored schoolsin, ab. U. 8. S. C., 381. 

U. S.Rev. Stat. §,558 making a party incompetent in an 
action with a personal representative to testify as to 
the acts and statements of deceased, applies to the 
courts of the District of Columbia, ab. U. 8. 8.C., 236 


DOMICIL. 


“Change of Domicil.”” Henry Wade Rogers, 51. 


DOWER. 


In land, which has been sold for purchase money, ab. 
Ky. Ct. App., 211 

In real estate, as against debts of deceased husband, 
ab. 8. C. Ind., 213. 


DURESS. 


A payment, under direction of a magistyate, by the de- 
endant on a criminal charge not necessarily a pay- 
ment under duress. Felton v. Cregory, 8. J. C. 
Mass., 153. 

As to principal is no defense to surety, ab. 
Mass., 165. 

Commands from mistress to servant to submit toa 
medical examination for the purpose of ascertain- 
ing if she is in the family way, will not constitute dn- 
ress. Latta v. Braddell, 282: 

Threats of imprisonment und threats to do bodily 
harm, ab. S. C. Ind., 115. 

Threats of the prosecution and imprisonment of the 
defendant’s son may constitute duress, ab. 8. J.C. 
Mass., 453. 


8. J. C. 





EJECTMENT. 
* Facts constituting an equitable defense, ab. 
309. 


8. C. Mo., 


EMBEZZLEMENT. 


By broker of money entrusted to him for the purpose 
of stock gambling. Commonwealth v. Cooper. 8.J. 
C. Mass., 208. 
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EMINENT DOMAIN. 
Measure of compensation, ab. 8. J.C. Mass., 69. 
Property already devoted to public use can not be 
taken again for the same use, ab. S. C. IIl., 258. 
The compensation for land taken for public use is the 
value of the land, ab. S.C. ILL., 25 
‘The exercise of, can not constitute a breach ot cov- 
enant of seizin. Smith v. Hughes, 8. C. Wis., 17. 
EMPLOYERS’ LIABILITY ACT. 
Practical operation. C. T., 50. 
EQUITY. 
A court of equity will not enforce a cans which is 
fraudulent in part, ab. 8.C. Mo., 21¢€ 
Acquired by purchaser at an caulamenare sale 
aguinst the heirs, although the administrator’s deed 
is imperfect and informal, ab. S.C. Mo., 168. 
Conflicting équities of two clients of the same dishon- 
est solicitor. Allen v. Ld. Southampton, with note, 


278. 


Marrying a ward in chancery, note, 72. 


No general jurisdiction to restrain an insolvent cor- 
4 ation from executing a lease, ab. 8S. J.C. Mass., 


The rule prohibiting one of two persons who are 
mutually interested in the same land from acquir- 
ing a tax title to the prejudice of the other does not 
apply to first and second oswage es. Conn. Mut. 
L. Ins. Co. v. Bulte. S.C. Mich., 

Where one has been fraudulently infinced to make a 
part payment, effect of notice of the fraud upon 

‘cs subsequent payments. Sonstiby v. Keeley. U.S.C. 
C., D. of Minn., 206. 

Will not relieve from a mistake in law, where there is 
no fraud or imposition, ab. 8. C. Mo., 45. 

See Married Woman, Mistake. 


ESCROW. 


A state of facts tending to show that a delivery of a 
deed was in escrow, ab. S.C. Mo., 167. 
ESTOPPEL. 
As to what facts does a judgment operate as, ab. §.C. 


Ohio, 263. 

Burden of proof,ab. 8.C. Wis., 552. 

“Estoppel by Conduct—Scienter.” R.T.Holloway, 29. 

By false representation, unknowingly made as tothe 
title of land, ab. 8. C. Mo., 406. 

How faris acounty concluded from pleading an off-set 
to county warrants, which were in existence at the 
time of their issue, ab. U.S. 58. C., 548. 

Maker of note not estopped to set up alterations made 
after execution, by statements made to purchaser, 
if made without knowledge of the alteration. Koons 
v. Davis, 8. C. Ind., 60 

Of mortgagee, who thes <a after default and permits 
improvements to be made upon the premises. Mas- 
terson v. West End Narrow Gauge R. Co., 186. 

Receipt given by one whose goods have been seized 
by an Officer, will estop him from an action, ab. 8. 
C. Wis., 140. 

The obligo” "son a bond given in pursuance of a State 
law in aid of secession, are estopped from pleading 
its invalidity, ab. U.S. 5S. C., 18." 

To deny the genuineness of a forged bill of exchange 
by silence. McKenzie vy. British Linen Co. H. L., 
419. 

To prove that goods sold under a firm name in fact 
belong to one partner exclusively, ab. 8. J. C. Mass., 
334. 

EVIDENCE. 

Admissibility of evidence as to plaintiff's testimony 
on former trial, ab. 8. C. Kan., 478. 

Admissibility of parol evidence to vary written in- 
struments, ab. Ky. Ct. App., 239. 

An objection to a deposition must be made »y motion 
to suppress before trial, ab. 8. C. Mo., 262. 

“A Phase of the Burden of Proof in Actions on Prom- 
issory Notes Payable to Bearer.” Stephen H. Tyng. 

222 


A “sheriff? s deed prima facie evidence of the recitals 
contained therein, ab. 8S. C. Mo., 286. 

As to grounds of attachment, ab. 8. C. Kan., 22. 

A witness has a right to state whether. when he left 
the State, he did so with intent to defraud his cred- 
itors, ab. 8. C. Ind. 116. 

A witness who was a newspaper reporter permitted 
to refresh his memory by looking at the newspaper 
report prepared by himself, ab. 8. J. C. Mass., 69. 

Burden of proof to show facts constituting an es- 
toppel, 8. C. Wis., 552. 








| ° 


EVIDENCE—Continued. 

Deed of trust acknowledged before the trustee as no- 
tary, ab. 8S. C. Mo., 502. 

“Demurrer to Evidence.’”?’ Wm. 

Effect of a confessionof a crime u 
fluence of threats, ab. 8. C. Ind., 

“Evidence as to Character.”’ Law Times, 414. 

“Evidence of Conspiracies.”” Wm. L. Murfree, Jr., 242. 

Fact of sale of an altered instrument to prove a fraud- 
ulent interest, in a prosecution for forgery, ab. 8.C 
Ga., 118. 

Facts ge ag to showa motive fora murder, ab. 
8. J. Mass., 260. 

Fatal variance in allegata and probata, ab. 8. C. Mo., 455. 

Husband incompetent in an action by the wife for 
assault and battery, ab. S.C. Mo., 356. 
Incompetency of wife to testify to act of deceased 
husband under sec. 4014 Mo. R. 8., ab. S. C. Mo., 267. 
In action for damages for misrepresentations in the 
sale ot real estate, competency of the evidence of a 
third party as to representations made, to him, ab. 
8. C, Ind., 20. 

or oe for death of railway employee, ab. 8S. ( 


L. Murfree, Sr., 434. 


ade under the in- 
‘1. 








’. Kan., 


In an action for slander the whole conversation is 
competent as a partof the res geste, ab. 8. Cc 
Mass., 166. 

In an action for the price of coal it isnot necessary to 
~~ public weighing in accordance with the statute, 
ab. J.C. Mass. 138. 

In soatens of negligence, of incompetency of fellow- 
servant. McDermott v. Hannibal, etc. R. Co., 8. 0. 
Mo., 571. 

Instruction as to inferiority of depositions, as, ab. 8. 
C. Ind., 21. 

It is within the discretion of the trial court to permit 
leading questions, sb. 8. C. Ind., 116. 

Of handwriting by comparison of hands, ab. 
Mo., 502. 

Of malicious intent in case of homicide, ab. 8. C. Kan., 
427 


Ss. C 


Of the condition of the country in an action against 
administrator for money stolen from him, ab. 8. C. 
Mo., 550. 

of undue influence in the execution of a will. 
v. Miller, 8. C. Pa., 445. 

Parol evidence admissible to prove the real date of a 
mortgage, ab. 8. J. C. Mass. 2% 

Parol evidence admissible to show that the written 
contract was substituted, and was.a fraud, ab., 8. J. 
C. Mass., 215. 

Pennsylvania statute as toinsurance cases. C, T., 577. 

Positive and negative, weight of, tse Mey ab. 8. 
C. Wis., 67. 

Possession of deed as evidence of delivery, 
Wis., 48. 

Proof ot former marriage in a bigamy case, where 
there is long absence and conflicting presumptions. 
Regina v. Willshire, Eng. High Ct. Crown Cas., 400. 

“Proof of Handwriting.’’ Sheldon G. Kellogg, 507. 

Transcripts from the records of the treasury depart- 
ment as evidence against delinquent revenue offi- 


Stokes 


ab. 8. C. 


cers, ab. U.S. 8. C., 165. 
Relative w rere a written and verbal, ab. 8. C. Mo., 
287. 
Weight of evidence to overcome the ac Ruawietenens 
of a deed as showing its execution, ab. 8. C. Iil., 166. 
Weight of, required in civil cases, ab. 8. C. ied, 261. 


What is sufficient to take a case of per a injury by 
negligence to the jury, ab. 8. C. Wis., 4 

What are privileged communications between hus- 
band and wife, ab. 8. C. Ohio, 95. 

When secondary evidence of the contents of a tele- 
gram is admissible, ab. 8. C. Kan., 501. 

When the account books . plaintiff may be put 
in evidence, ab. 8S. C. Ga., 

Where question is proper, r minis for incompetent or 
irrelevant answer, ab. 8. C. Kan., 406. 

See Negligence, Partnership, Pauper, Will, Witnesses, 


EXECUTION. 

What municipal property is subject to, ab. 
19. 

EXEMPTION. 

Exemption must be claimed, 
out, ab. 8S. C. Wis., 139. 

Privilege of debt for purchase money 
a lien, ab. Sup. Ct. Mo., 406. 

“The Right of Exemption as Applied to Partnership 
Property.’ V. L. Stonex, 362. 


and property pointed 





does not create 
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EXTRADITION. 
Ryprative discretion in the delivery of fugitives. C. 
T., 529. 


FEDERAL JURISDICTION. 

Of an action on a bond in pursuance of an unconstitu- 
tional State law in aid of secession, ab. U.S. 8. C.,18. 

Of the Supreme Court upon a writ of error from a 
State Court, ab. U. 8.8. C., 11 

FEDERAL COURTS. 

Follow State courts. Sonstiby v. Keeley. U.8.C.C. 
District ot Mimn., 206. 

For the purposes of jurisdiction of Federal courts, a 
National bank is to be regarded as citizen of the 
State where located. St. Louis Nat. Bk. v. Allen, 
U. 8. C. C., District of Iowa, 154. 

Jurisdiction under the Eleventh Amendment, ab. U. S. 
8. C., 92 

See Writ of Error. 

FEDERAL SUPREME COURT 

Ex-Justice Strong on the Nec: 
C. T., 505. 

Nominations for the vacancy. C. T., 241. 

Vacancy. C. T., 1. 

FIXTURE. 

A sign attached to the wall not a, ab. Eng. Bkcy Court, 

235. 


is of the Supreme Court. 


Property of tenant mortgaged by landlord, ab. S. J. 
C. Mass., 405. 


FORGERY. 
Adoption of a by silence. McKenzie v. British 
Linen Co., H. L., 565. 


Of what ose decata forgery can be predicated, ab. S 
C. Ga., 117. 
What writings can be the subject of, ab. S. C. Ga., 118. 
See Estoppel. 
FRAUD. 
*Adulteration of Food and Drugs,’ Irish Law Times, 
343. 


“Catching Bargains,” Irish Law Times, 413. 

Innocent purchaser of real estate, ab. 8S. C. Kan., 502. 

Liability of officers of a bankrupt corporation, ab. U. 
8.8. C., 426. 

Sunenen of the land mortgaged to secure notes with- 
out their payment or surrender, ab. U.S. 8S. C., 188. 
To sustain the allegation ot fraud, it must appear that 

complainant was »mposed upon, ab. U.S. 58. C., 332. 

See Contract. 

FRAUDULENT COMBINATION. 

What constitutes, on - part of buyers of farm pro- 

duce, ab. S.C. Wis., 
FRAUDULENT CONV ay. ANORS. 

A judgment recovered subsequently to a fraudulent 
conveyance will not operate as a lien upon such 
ey a Ng In re Estes. U. 8. C.C., Dist. Oregon. Note 

y G. D. Bantz, 136. 

*“Antecedent Indebtedness as a Valuable Considera- 
tion.” O.F. Bump, 26. 

Before a suit can be brought to set aside, there must 
pe setguent and return nulla bona, ab. Ky. Ct. App., 


By a bankrupt can only be attacked by the assignee, 
ab. U.S. S. C., 308. 

Evidence to account for a failure to take possession of 
pareaet peas wv upon sale, and to show good faith, 
ab. 8. C. Kan., 

Facts to show the fraudulent character of the con- 
veyance, ab. S. J. C. Mass., 405. 

Insolvency, a sine qua non, ab. 8. C. Mo., 287. 

of pe assets to pay individual debts, rights 

firm creditors. Hartley v. White,S. C. Pa., 15 

Requisite allegations in an action to set aside 4, ab. 
S. C. Ind., 358. b 

Rights of innocent grantee for valuable consideration, 
ab. 8. J. C. Mass., 429. 

The conveyance, by a debtor to his children, of land 
urchased with his wife’s money, is not a, ab. 8S. C. 
nd., 142. 

To establish a fraudulent preference, proof of the 

knowledge of the grantee must be shown. Rechling 
Byers, 8. Ct. Pa., 402. 

Where the grantee has paid a valuable consideration, 
the conveyance will not be declared void unless the 
grantee was cognizant of the intended fraud, ab. 8. 
C. Ind 

See Uhattel Mortgage. 





FRAUDULENT PREFERENCE. 
What constitutes “causing his goods to be taken on 
execution,” within meaning of the bankrupt law, 
ab. U. S. 8. C., 42. 
GARNISHMENT. 

Payment of garnishee’s costs out of a fundin court, 

ab. S. C. Wis., 479. 
GUARANTY. 

“Executors and Continuing Guaranties.’”’ Horace W. 
Monckton, 410 

Release of gui wrantor by failure to give notice of non- 
pay ment and maker’s insolvency meanwhile, ab. 8. 

. Kan., 478. 

Ww mat isa verbal, within the statute of frauds, ab. 

C. Ohio, 95. 
GUARDIAN AND WARD. 

A gift from ward to guardian is presumptively due to 
undue influence and void, and the burden of show- 
ing contrary is upon him, ab. 8. C. Mo., 355. 

Effect upon liability of a surety on a guardian’ s bond 
of achange by the court in an order of sale of real 
estate, ab. S. C. Ind., 46. 

Failure of guardian to give bond, avoids sale of 
ward’s real estate, ab. S. C. Ind., 21. 

HABEAS CORPUS. 

See Criminal Law. 

HIGHWAYS. 

Use of, by 
Railroad Co. v. Twine, note by M. A. Low, S 
23. 


railroad company; remedy of individual. 
C. Kan., 


HOMESTEAD EXEMPTION. 

A widow who has sold her dower interest in the 
homestead and bought it back again, is not thereby 
estopped from setting up a claim of homestead 
against her husband’s creditors, ab. 8. C. Mo., 309. 

Forfeiture by ceasing to be the head of a family, ab. 
8. C. Ill., 211. 

Rights of second wife in homestead acquired by first 
wife under a statute subsequently repealed, ab. 8. J. 
C. Mass., 453. 

Validity of the Texas homestead laws 
court, ab. U. 8.8. 


in Federal 
«y 48 
What is purchase weet C. T., 169. 


HUSBAND AND WIFE. 

Contract between, will not be enforced for benefit of 
third parties, ab. Ky. Ct. App., 2i1. 

Conveyance by seme covert under the Revised Statutes, 
D. C., ab. U. 8. 8. C., 91. 

Evidence of coercion and duress of the husband in 
making contract must be clear and satisfactory, ab. 
S. C. Wis., 551 

Husband’s business upon wife’s capital, ab. S. J.C. 
Mass., 166. 

Liability of wife for necessaries, ab. Ky. Ct. App., 239. 

Miscegenationin Texas, C.T., 217. 

Right of husband as tothe burial place of his dead 
wife, ab. 8. J. C. Mass., 286. 

Right of survivorship in note payable to both jointly. 
Pite v . Pile, 8.C. Tenn., 327 

Under the Mass. statute a life policy for the benefit of 
wife becomes her separate estate, ab. S. J. C. Mass., 
259. 

Ww hat is construed to be the wife’s deed, ab. 

216. 

Wife’ s authority to pledge her husband’s credit. De- 
benham v. Mellor, H. lL., Note—Editor, 83 

See Evidence, Parties, Private International Law. 


IMPORT DUTIES. 
Duties on imports, ab. U. 8. 8. C., 19. 
Instruction to jury as to whether certain argols were 
“argols crude” or refined, ab. U.S. S. C., 114 
Paintings on porcelain are not decorated china, ab. 
U 


- 8-8. C., 526. 


8. C. Mo., 


INCUMBRANCE. 
See Conveyance. 
INDICTMENT. 
See Criminal Law, Perjury. 
INFANCY. 
A complaint charging that plaintiff’s minor son had 
been employed against his will and was killed 
through defendant’s negligence states a cause Of 
action, ab. 8. C. Ind., 260 
Duty of court of equity as to the custody ef minor 
children. Jn re Bort, 8. C. Kan., 495. 
Right ol insolvent father to emancipate his child, ab. 
5. C. Wis., 68. 
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INFANCY—Continued. 
Service of process on infants who are represented by 
guardian ad liten. McAnear v. Epperson, 8. C. Tex., 
233. 


INJUNCTION. 

Procuring a second injunctional order, not contempt 
of the first, ab. S.C. Wis., 479. 

To prevent the collection of taxes illegally assessed, 
ab. 8. C. Mo., 503. 

What sufficient grounds for enjoining the judgment of 
a justice of the peace, ab. 8S. C. Mo., 167. 

Where a chancellor has refused an injunction upon a- 
doubtful state of facts, the court will not control his 
discretion, ab. 8. C. Ga., 118. 

INNKEEPERS. 
“Bona fide Travelers.” Jrish Law Times, 320. 
INSANITY. 


The deed of an insane person conveys no title, ab. 
Ss. J. C. Mass., 259. 


INSOLVENCY. : 

Effect of assignment upon property in transitu, ab, S. 
C. Wis., 140. 

Right to prefer creditors in Mississippi, ab. S.C. Miss., 
191, 

Secreting goods after notice of filing petition under 
the Massachusetts statute, ab. S. J. C. Mass., 285. 

What constitutes a fraudulent preference, ab. Ky. Ct. 
App., 238. 

See Fraudulent Conveyance. 


INSURANCE. 

Contract by insurance agent with insured contrary to 
the terms of the policy. Schoener v. Hecla Fire 
Ins. Co. S.C. Wis., 182. 

Foreign companies in Massachusetts subject to the 
‘“‘non-forfeiture law,” ab. S. J. C. Mass., 429. 

Insurance broker, deemed an agent under the Wis- 
consin statute. Schoener v. Hecla Fire Ins. Co.,8. C. 
Wis., 132. 

Missouri statute allowing damages for vexatious refus- 
als to pay policies, ab. U.S. 8. C., 91. 

’ Policy written by agent without the district for which 
he is authorized; estoppel of company. Knox v. 
Lycoming Fire Ins. Co., 105 

What is sufficient evidence of fraudulent conceal- 
ment of facts material to risk. Knox v. Lycoming 
Fire Ins. Co., 105. 

INSURANCE, FIRE. 

A conveyance to trustee, in trust-for the wife of the 
insured, will avoid a policy under a condition 
against conveyance, ab. 8. J. C. Mass., 453. 

A mechanic’s lien upon an equity of redemption is an 
insurable interest. Royal Ins. Co. vy. Stinson. U.S. 8. 


An absolute deed from the mortgagee to the heirs of 
the mortgagor will constitute a breach of the con- 
dition against sale, ab. S. J.C. Mass., 453. 

Formality of the proof of loss, ab. 8. J. C. Mass., 405. 

Misrepresentations of insurance broker to the com- 
pany, ab. 8. J. C. Mass., 405. 

Parol stipulation that the risk is to commence at a 
time prior to that expressed in the policy. Knox v. 
Lycoming Fire Ins. Co., 105. 

Representation in application that a building is used 
for ice-storage, ab. 8. J. C. Mass., 405. 


INSURANCE, LIFE. 
Payment or tender of premium after death, ab. U.S. 
8. C., 90. 


See Husband and Wife. 
INTERNAL REVENUE. 

The forfeiture of commissions by persons in default 
for public money, does not apply to the commissions 
allowed on proprietory stamps purchased by a man- 
nfacturer of matches to be used in his business, ab. 
U.S. 8. C., 164. 

Where, in a civil action against the sureties on a dis- 
tiller’s bond for certain penalties and forfeitures 
prescribed by law for the violation of the internal 
revenue laws of the United States, the answer aver- 
red that the distiller, the principal onthe bond sued 
on, had been indicted in the courts of the United 
States for the violations of the law which were al- 
leged as breaches of the said bond, and that the 
proper officials of the United States to whom the 
prosecution for the said offenses was intrusted, had, 
under the authority of an act of Congress, accepted 
a certain sum ot money in full satisfaction, compro- 
mise and settlement of the indictment and prosecu- 
tions, which were thereupon dismissed and aban- 





INTERNAL REVENUE—Continued. 
doned, it was held, upon demurrer, that the answer 
stated a good and sufficient defense to the action. 
Onited States v. Chouteau, U. 8. 8. C., note by Ches- 
ter H. Krum, 455. 
INTEREST. 
On damages, when not allowed, ab. 8. C. Mo., 287. 
Rate upon note after maturity, ab. 8. C. Ind., 47. 


INTOXICATING LIQUORS. 

Recovery of penalties for selling to minor, ab. 8. J.C 

Mass., 165. 
JUDGMENT. 

A judgment of dismissal of a bill for specific perform- 
ance of a contract, and of a counterclaim asking 
for rescission, is no bar to an action for recovery of 
money paid on the agreement, ab. 8. C. Ohio, 263. 

A judgment will not be reversed becauso it includes 
attorney’s fees, although the complaint did not al- 
lege their value or make specific claim for their re- 
covery, ab. S.C. Ind., 33. 

Effect of an appeal upon a judgment asa bar, ab. S. 
C. Ind., 213. 

Final settlements, etc., inthe Probate Court are res ad- 
judicata, ab. 8. C. Mo., 382. 

In partition is not open to collateral attack on the 
ground that due notice has not been given, ab. U. 
S. S. C., 332. 

“Judgment of Courts of Sister States; ‘Full Faith 
and Credit.’”’ A. L. Merriman, 482. 

Not vitiated by informal entry upon record. Hartley 
v. White, S. C. Pa., 15. 

Of dismissal in an action to enjoin the negotiation of a 
note, will not work an estoppel from setting up fraud 
or want of consideration in an action on the note, 
ab. 8. C. Ohio, 95. 

Of quieting title precludes one from asserting any ad- 
verse interest, ab. 8. C. Ind., 116. 

Recovery on part of a divisible cause of action, when 
a bar to second action, ab. 8. C. Ind., 20. 

The approval of the report of sale is the final judg- 
ment in a partition suit, ab. S.C Mo., 287. 

The lien of a, is subject to subsisting equities at the 
time of recovery, ab. S.C. Ind., 357. 

See Record. 


JUDICATURE ACTS. 
In England, practical operation of. C. T., 97. 


JUDICIAL REFORM. 

Causes of overcrowded dockets. C. T., 25. 

Haste at nisi prius and magistrates’ courts. OC. T., 49. 

In Missouri. C. T., 217. 

In Ohio, action of the bar association. C. T., 25. 

Proposed constitutional amendment in Missouri, 
corresp., 310. 

Proposition for intermediate Federal appellate 
courts. C. T., 25. 

JURISDICTION. 

Conflict of, between Federal and State Courts, ab. U. 
8. S. C., 67. 

Defects in the petition of guardian for sale of ward’s 
real estate do not affect the court’s jurisdiction, ab. 
S.C. Ind., 21. 

Of Federal courts, where national banks are parties, 

yon RC 


ab. U.S. 
JURY. 
A sharp rebuke to a, note, 144. 
JURY TRIAL. 
Evidence in cases of misconduct of juries. Poole y. 
Chicago, etc. R. Co., U. 8. C. C. Dist. lowa, 492. 
Ordering the arrest of witnesses in the case in the 
presence of the jury, is error, ab. 8. C. Ga., 117. 
Refusal to submit special issues, which are substan- 
tially submitted, not error, ab. S.C. Wis., 67. 
Right to specific findings, ab. 8. C. Kan., 406. 
Separation of jury in a murder trial no ground for 
new trial, ab. S. C. Wis., 479. 
Uncontroverted facts need not be submitted, ab. 8. C. 
Wis., 67. 
See Criminal Law. 
LACHES. 
Inordinate delay as a proof of, ab. U.S. S. C., 332. % 
See Mistake. 
LAND GRANTS. 
‘To railroads, conflicting homestead pre-emption, ab. 
8. C. Kan., 94. 
Where settlements have been made; alternative right 


to indemnity, ab. U. 8.S. C., 115. 


, 5 
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LAW OF WAR. 
Pers of friend in enemy’s country, ab. U.S. 8. C., 
73. 


LAW REPORTS. 
Copyright of. 
LEASE. 
A contract for mining coal held to bea. Austin v. 
Huntsville, etc. Coal Co., 230. 
Construction of a covenant for renewal, ab. S. J.C. 
Mass., 92. 
Construction ; payment of rent and taxes held a con- 
dition precedent to the removal of buildings, ab. 8. 
J. C. Mass., 238 


LEGISLATURE. 
“Limits to the Power of, in the Passage of Curative 
aws.” TT. M. Cooley, 2 
LEGISLATIVE PRIVILEGE. 
Power of the Lower House of Congress to punish for 
contempt, ab. U. 8. 8. C., 331. 
LEVY. 
See Fraudulent Conveyances. 
LIEN. 
Equitable, upon co-tenancy property for contibution 
for repairs. Alexander v. Ellison, Ky. Ct. App.,,10 
Of drafts drawn against shipment, ab. S. C. Kan., 
4 
Priority of iat zage to secure future advances over 
judgment rendered before the advances aré made. 
Ackerman v. Hunsicker, N. Y. Ct. App., 593. 
Pr iority of supply liens over railway mortgages. C. 
T., 337. 
See Mortgage. 
LIFE ESTATE. 
A widow tenant for life under 
not incumber the fee, ab. 8. C. 
See Will. 
LIMITATIONS, 
L. Effect of a tenancy by the oy upon the running 
of the statute, ab. 8. C. Mo., 
Facts to constitute an interr netics of adverse posses- 
sion, ab. 8S. J. C. Mass., 93. 
Mortgage not a “written contract to pay within the 
meaning of the statute,’ ab. Ky. Ct. App., 239. 
Part payment to take a case out of the statute of lim- 
itations, ab. 8. J. C. Mass., 92. 
Removal of the disability of infancy. 
person, 8. C. Tex., 233 
The statute does not run against a fi. fa., duri Win the 
time itis prevented by an injunction, ab. 8. C. Ga., 
118. 
Upon actions to recover lands sold for taxes in Iowa. 
3arrett v. Holmes, U.S. 8. C., 2 
What is possession? Corresp. 431. 
See Usury. 


LOTTERY. 
Right to operate a lottery, ab. 8. C. Mo., 574. 


LOUISIANA. 
See Mortgage. 


LUNACY. 
Accommodation indorsement by lunatic. 


MALICIOUS PROSECUTION. 
Action of, willlie against a Saving’s bank. Reed v. 
House Savings Bank, 8. J. C. Mass., 353. 
Relative importance of an entry of nol pros. as a fact, 
ab. 8. J: C. Mass., 93. 
“The Advice of Counsel as a Defense.” 
son, 454 
The fact thatthe affidavit 
were begun was defective, no defense, 
215. 
MANDAMUS. 
Addressed to public officer, functions. United States 
v. Labette Co., U.S.8. C., D. - Kan.. 36. 
Functions of the writ, ab. U. 8, 8. C., 381. 
Functions of the writ—limits a its exercise. 
v. Power, 8. C. Tenn., 540. 
No appeal can operate to stay a 
State v. Horner, St. L. Ct. App., 520. 
Not a proper remedy to recover official fees, tor which 
a suit lies, ab. 8. J. C. Mass., 404 
Official character ot a defendant 1n mandamus pro- 
coomeng no defense against the awarding of costs, 
ab. U. 8.5. C., 188. 


C. T., 313. 


her husband’s will can 
Ind., 260. 


McAnear v. Ep- 


C. T., 577. 


John D. Law- 


upon which proceedings 
ab. 8. C. Mo 


Morley 


mandamus. 





MANDAMUS—Continued. 
&.To enforce delivery of mont ig ta lands by 
Secretary of Interior, ab. U. 42. 
Will lie to compel a school Sune to reinstate a teach- 
er. Morley v. Power, 8. C. Tenn., 540. 
Will not lie to control judicial discretion to determine 
whether a case isa suitable one for subpena duces 
tecum, ab. U. 8. 8. C., 308. 


MARRIAGE. 

Asa valuable consideration for a contract. 
v. Wilson, U.S. 8. C., 249. 

Concealment by a woman from herintended husband 
of her former unchastity is not such a fraud as to 
justity a decree declaring the marriage void. Var- 
ney v. Varney, S. C. Wis., 496. 

“Conflict of Laws in Relation to Marriage.” C. G. 
Tiedeman, 570. 

MARRIED WOMAN. 

Acquirement of equitable title. 
Mo., 418. 

Cc hildren’ srights in property settled on the wife, ab. 
S. C. Mo., 45. 

Effect of her appearance by attorney, ab. S. C. Mo. 45. 

Injunction to restrain a married woman from dealing 
with her separate estate pending proceedings to 
charge it with a debt. C. T., 289. 

Meaning of ‘‘engaged in trade as a feme sole,” ab. 8. C. 
Miss., 190. 

MARSHALLING ASSETS. 

See Partnership. 

MASTER AND SERVANT. 

Liability for injury to servant while in the lineof his 
duty, ab. 8. C. Kan., 214. 

Though a servant assumes the risk of fellow servants’ 
negligence, he does not assume that of the negligenc 
of a superior whose orders he is bound to obey. 
Cowles v. Richmond, etc. R. Co., 8. C. N. C., 546. 

See Evidence. 

MECHANIC’S LIEN. 

On property in this State for materials furnished in 

another, ab. 8. C. Mo., 335. 
MESNE PROFITS. 

There can be no mesne profits of church property, ab. 

U.S. 8. ¢., 11 


Prewitt 


Neef v. Redmon, S. C. 


MISNOMER. 

Immaterial error in the name of a corporation. 
ex rel. v. Bell Telephone Co., 8. C. Ohio, 595. 
When must be pleadedin abatement, ab. 8. C. Ohio, 23. 

MISREPRESENTATIONS. 

Upon the face of municipal 40 ee Ry in- 
validity. City of Louisiana v. Wood, U. 8.58. C., 13. 

MISSISSIPPI RIVER. 

“Middle of the main channel.” 

MISSOURI APPEALS REVvORTS. 
Corresp., 480. 

MISSOURI BAR ASSOCIATION. 
Organization of the. C. T., 217. 
Missouri Supreme Conrt Docket, C. T., 1 

MISTAKE. 

A mistake of law without fraud or imposition, 
ground of equitable relief, ab. 8. C. Mo., 45. 
Where the mortgagee of land purchased it, and as- 
sumed the payment of three prior mortgages, and 
paid them, but was unaware of the existence of the 
lien of a judgme nt in favor of the prior mortgagee, 
subsequent to the three mortgages, which had been 
assigned to a third party, equity will not relieve him 
if his ignorance of the lie n of the judgment was due 
to his “negligence e. Conner v. Welch, 8. C. Wis., 397. 

MORTGAGE. 

— of foreclosure does not merge the lien, ab. 8. 
- Ind., 549. 
Improper representations at a sale under, ab. 8. J. 
. Mass., 69. 
sanaanatin nts after default by mortgagor’s licensee 
Mastersonv. West End Narrow Gauge R. Co., 8. C. 
Mo., 186. 
Incumbrance of equity of redemption pending pro- 
ceedings to foreclose. Stout v. Walsh, U. 8.8. C., 586. 
Reinscr iption of mortgage under Louisiana Code, ab. 
U. 8. 8. C., 403. 
Right of a judgment creditor, wy! to the foreclosure 
proceedings, to redeem, ab. 8. C. Ind., 555. 
Rights of mortgagor with referenc eto the land prior 
to default. Masterson v. West End Narrow Gauge 
R. Co., 186. 


State 


C. T., 410. 


nota 
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MORTGAGE—Continusd. 

While it is the settled law of this State that, in case of 
a mortgage given to secure several notes falling due 
at different times, the proceeds of a foreclosure sale 
are to be applied to the payment of the notesin the 
order of their maturity, yet where, by the instru- 
ments, any defaultin payment renders the whole 
mortgage debt absolutely due at once, the several 
holders are entitled to have the proceeds of the 
foreclosure sale applied pro rata to the payment of 
their several notes secured by the mortgage. Ma- 
rine Bank v. International Bank, 9 Wis. 57, distin- 
guished. . Pierce v. Shaw, 8. C. Wis., 328. 

See Contract, Duress. 

MUNICIPAL BONDS. 

Can not be issued by a strip of country which is not a 
municipality, ab. U. 8. 8. C., 235. 

Conflict of jurisdiction in Federal and State courts. 
State, ex rel. v. Ruiney, 8. C. Mo., 587. 

Cc onstitutional limitations on the issue of, ab. U.S. 5. 

1., 43. 

Construction of statute authorizing 
popular vote, ab. U. 8. 8. C., 598 

Estoppel of county to set up invalidity of, 
quence of a mistake, ab. U. 8.58. C., 426. 

Invalidity in consequence of misrepresentations on 
their fac e, effect upon the lender’s right to sue for 
money nad and received. City of Louisiana v. 
Wood, S. C., 13. 

Railroad ys bonds issued by school trustees of town- 
ship, ab. U.S. 8S. C., 548. 

The passage of an enabling act authorizing the issue 
of railway aid bonds, does not make it imperative 
upon the supervisors to make the issue, ab. U.S. 8. 

, 164. 

What necessary to authorize their issue, ab. U. 8. 8.C., 
66. 

MUNICIPAL CORPORATIONS. 

A municipality may assume by contract the liability 
to keep highways in repair, ab. 8. J. C. Mass., 238. 

Attack of the illegal acts of, ab. 8. C. Mo., 70. 

“City Ordinances Affecting Street Railroads.” W. H. 
Whittaker, 56. 

Liability for defective sidewalk ey uly constructed 
by private parties, ab. S.C. Wis. 

Liability for personal injury. in commeneunes of imper- 
fect lighting of a public building hired out to a poul- 
try exhibition, ab. 8. J.C. Mass., 429. 

Liability for a defective highway caused by the ne 
gence of a street railway company, ab. 8. J.C. 
Mass., 334. 

Missouri constitutional limit 
ab. U.S. S. C., 137. 

— e powers a ie: stric ting ane vughter houses. 

. People, N. Y. App., 378 

PR of county sli to a a contract of insur- 
ance, ab. 8S. C. Mo., 428. 

Power of county to compromise taxes, ab. 8. C. 
503. 

Property of, subject to execution, ab. U. 8. 8. C., 19. 

Validity of a contract for lighting a city for thirty 
years, made under authority to provide for lighting 
the city. East St. Louis v. ast St. Louis Gas Co., S. 

» SHZ., 178. 
tes onstitutional Law, Negligence. 
MURDER. 
See Criminal Law, 
NATIONAL BANKS. 

Assessment upon stoc :kholders in cases of insolvency, 
ab. U.S. 8. C., 65. 

Purchase of its own shares through the ee of 
a broker. Johnson vy. Lafiin, S. C., 4 

Responsibility for special deposits, ab. U. 

Usury in the original contract taints the 
Moniteau Nat. Bk. v. Miller, 8. C. Mo., 450. 

NECROLOGY. 
Of the bench and bar of 1880. ©. T., 49. 
NEGLIGENCE, 

A passenger leav ing acarto avoid impending danger 
is not guilty of contributory negligence, ab. 8. C. 
Mo., 216. 

A servantis responsible for an injury caused by his 
own negligence to a fellow-servant. Osborne v. 
Morgan, 8. J. C. Mass., 448. 

Conflicting evidence as to contributory negligence, ab. 
8. C. Kan., 501. 

Contibutory negligence in occasioning 
ab. 8. C. Kan., 500. 


the issue upon 


in conse- 


to the indebtedness of, 


Cronin 


Mo., 


Evidence. 


Ss. s. C., 43. 


renewals. 


a railway fire, 





NEGLIGENCE—Continuei. 

Cc me gg negligence of ac hild sitting in the street. 
Ss. a ass., 237. 

Crimin¢ “A neglige nce. C. T., 122. 

Imputed contributory negligence e where child is per- 
mitted to wander upon railroad track. Cauley v. 
Pittsburg, etc. R. Co., 8. C. Pa., 281. 

Imputed negligence of parentin action for death of 
minor child, ab. 8S. C. Pa., 236. 

Intoxication as evidence of contributory 
ab. 8. C. Wis., 551. 

Liability of railroad companies for 
ployees, ab. 8. C. Ind., 549. 

Liability of railroad company for killing animal 
under the Kansas Herd Law, where reasonable pre- 
cautions have been taken to prevent the animal’s 
running at large, ab. 8. C. Kan., 93. 

Liability of the owner of land adjoining a sidewalk 
for injuries consequent upon an excavation on his 
land. Buesching v. St. Louis Gas Co., 8. C. Mo., 273. 

Liability of the owner or occupant of dangerous prem- 

who by invitation express or implied, leads 
lawful 
U.S. 8. C., 


negligence, 


injuries to em- 


ises, 


others to come upon such premises for any 
purpose, 
102. 


Bennet v. Louisville, etc. R. Co., 


“Negligence as Affe ~ te dby Custom.” John D. Law- 
son, I, 170, and LU, 

Not allowing sufliic ae 
ear, ab. 8.C. IIl., 211. 

Of city, in leaving graded 
dition, ab. 8. C. Kan., 406. 

Opinion of the injure a in = aes eas to the measure 
of damages., 8. C. Ind., 

Ownership of railroad an "reference to liability for 
killing stock, ab. 8. C. Ind., 46. 

Personal injury by unforeseen accident. 
R. Co. v. Flinn, 323. 

Railroad regulations in an action for the death of em- 
ployee, ab. 8. C. Kan., 427. 

Railroad’s liability for injury to c aitle, while road was 
in hands of receiver, ab. 8 C. Kan., 22. 

The presence of » passenger in the baggage car is 
contributory negligence. Kentucky, etc. R. Co. Vv 
Thomas, Ky. C. App., 61 

What constitutes inev itable accident, ab. 8. C. Kan., 22. 

What facts constitute contributory negligence In one 
injured by falling trom a sidewalk into an excava 
tion. Buesching v. St. Louis Gus. Co., 8. C. Mo., 273 

When an established custom will relieve from im- 
putation of, ab. 8. C is., 67. 

See Conflict of Law, Ev idence, 
Municipal Corporations. 


time for passenger to leave 


streets in daagerous con- 


Atchison, etc. 


Master and Servant, 


NEGOTIABLE PAPER. 

An indorser of a negotiable promissory note is liable 
to his indorsee, without demand of payment trom 
the maker and notice of non-payment, in cases 
where the maker is not liable to a bona fide indorsee 
before maturity, and for value, ab. 8. C. Ohio, 263. 

“A Phase of the Burden of Proof in Actions on 
Promissory Notes, Payable to Bearer.’’ Stephen H. 
Tyng, 222. 

Effect of settlement with a personin possession, ab. 
S.C. Kan., 21. 

“Liability of an Acceptor in Blank.” 
nal, with American notes, 244. 

Money ignorantly paid by an accommodation maker 
on paper which had been so altered as to release 
him, can be recovered, ab. 8. C. Kan., 21. 

Scope ane effect of an indorsement for collection, ab. 


Solicitor’s Jour- 


36. 
naoeiaiion in note for’collection fees. C. 
See Estoppel, Guaranty, Subrogation. 


NEW TRIAL. 

Improper comments of counsel, as a 
Sup. Ct. Ind., 213. 

Newly discove rede xpert testimony that a signature is 
aforgery and inc ompetent ey ide nce, not sufficient 
to wi arrant, ab. S. C. Kan., 478. 

Power of court to compel a remittitur of a part of a 
verdict upon the second trial. State v. Horner, St. 
L. Ct. App., 520. 


T., 337. 


ground for, ab, 


NOTICE. 

Effect of actual notice of a prior defectively recorded 
and acknowledged deed upon the rights of a subse- 
quent mortgagee. Haney v. Alberry, 8. C. Mo., 39. 

Notice to solicitor is notice to client. Allen y. La. 
Southampton, Eng. High Ct., with note, 27s. 

The doctrine of lis pendens held applicable to an ag. 
tion to test the validity of a will, ab. 8. C. Mo.. 335. . 
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NOTICE—Continued. 

Verbal modification of the constructive notice af- 
forded by record of a grant. Alexander v. Ellison, 
Ky. Ct. App., 10. 

NUISANCE, 

A bawdy house is a public nuisance, ab. 8. C. Mo., 70. 

An unguarded excavation adjoining a sidewalk is a. 
Buesching v. St. Louis Gas Co., 8. C, Mo., 273. 

A permanent ree, in a highway is, per se,a 
nuisance, ab. 8. C. Ind., 

Liability of proprietor th a nuisance consequent upon 
the negligent construction of a drain, ab. 8. J.C. 
Mass., 238. 

Works for smelting lead may be a nuisance, and if the 
evidence shows continuous and irreparable injury, 
equity will restrain their use. Pennsylvania L ead 
Co.’s Appeal, 8S. C. Pa., 255. 

PARTIES. 


The husband is a proper party to an action for dam- 

ages for assault and battery, ab. S. C. Mo., 356. 
PARTNERSHIP. 

A compensation for personal services by a percentage 
of the profits of a business is not sufficient to con- 
stitute a partnership, 8. C. Wis., 47. 

A transfer by partner, without knowledge of co-part- 
ner, to pay individual debts, fraudulent. Hartley v. 
White, S. C. Pa., 15. 

Construction of articles of co-partnership, ab. 8. C. 
Ohio, 262. 

Dealing in = agg _— of partner as to conveyances, 
ab. S. C. Ill. 

Duty = retiri ing ain partners as to giving notice, ab. 
8. C. Ind., 358. 

Joint mee several sane of partners for firm debts, 
ab. Ky. Ct. App., 

Liability for firm siiite where the partnership is con- 
tinued after the death of a member in accordance 
with his will, ab. U. S. S. C., 527. 

Relative rights of partnership and individual cred- 
itors. Davis v. Howell, 350. 

Right of surviving partner to partnership real estate. 

a and liabilities of partners inter sese, ab. S.C. 

n 527. 

Rights of surviving partner to dispose of real estate 
assets of the firm. Rossum v. Sinker, note—Editor, 

« 8. C. Ind., 202. 

Statement of parties as evidence of partnership, ab. 
8. C. Kan., 478 

wy a in common of mining property not a, ab. U. 

When la real estate is considered person- 
alty? C. T., 433. 

See Attachment. 

PATENT. 

As to facts aed . ‘open of nail driving 
machine, ab. U.S. S. 

Reissue must aces an reste: tte ntical with that 
of the or‘ginal, ab. U. 8. 8. C., 19 

Requisites of a patent of a process, ab. U. 8. 8. C., 309 

Rigid cross-bar upon shawl strap not novel, ab. U. 8. 

State control of patented property, Webber v. Vir- 
ginia, U.S. S. C., 488. 


Test of infringement, a». U.S. 8. C., 188. 
wpe bw be included in the reissue of a patent, ab. 
When reissue is void, ab. U.S. 5S. C., 20. 

PAUPER, 


Where a pauper having had a husband, who is not 
shown to be dead, marries a resident of atownship, 
the presumption of innocence and the presumption 
of continued life are opposed, but no settlement is 
shown, ab. S. J. C. Mass., 334. 

PAYMENT. 
i ey of proof of a detense of payment, ab. S.C. 
whee constitutes a voluntary payment, ab. S. C. Wis. 
PERJURY. 
Requisites of indictment for, ab. 8S. C. Mo., 502. 


PLEADING 
A finding ‘for which no ground is laid in the pleading 
is invalid, ab. 8S. ©. Kan., 119. 


An equitable defense to an action in ejectment must 
be pleaded, ab. S. C. Ohio, 96. 





PLEADING—Continued. 

In an action upon negotiable paper complaint must 
show title, ab. 8. C. Ind., 358. 

In an action upon three notes, plea of payment of 
“the note sued on” is bad, ab. 8. C. Ind., 141. 

Informal replication where no injury results there- 
from, ab. 8. C. Mo., 551. 

Insufficient description of land in the petition in an 
action to foreclose a mortgage is aided by a correct 
description in the mortgage itself filed as an exhibit, 
ab. 8. C. Ind., 287. 

Irresponsive, bad, ab. $. C. Mo., 287. 

Particularity in chancery pleading, ab. U. 8.8. C., 43. 

Requisite allegations in an ac tion to: set aside a fraud- 
ulent conveyance, ab. 8S. Ind., 358. 

To setup the defense of fraudulent representations, 
to an action oor a contract of sale,the plea must 
be specific, 8. C. Ind., 212. 

What are distinc : c sauses of action within the rule as to 
amendments, ab. 8. C. Ga., 118. 

Where, in a civil action against the sureties on a dis- 
tiller’s bond for certain penalties and forfeitures 
prescribed by law for the violation of the internal 
revenue laws of the United States, the answer aver- 
red that the loss of the tax by the United States was 
not consequent upon the violations of the law, 
which were alleged as breaches of the bond sued 
on, but was the result of a conspiracy between the 
officers appointed by law forthe collection of the 
tax and the distiller, it was held, upon demurrer, that 
the answer stated a good defense to the action. 
United States v. Chouteau. U.S. 8. C. Note by 
Chester H. Krum, 155. 

POLICE POWER. 
See Municipal Corporations. 
POSSESSION. 

The act of disseizin is a trespass for which an action 

will lie, ab. S. C. Mass., 138. 
PRACTICE. 

A compulsory non-suit should not be granted where 
the most favorable construction of the evidence will 
justify a verdict for — Schoener v. Hecla 
Fire Ins. Co., 8. C. Wis., 

A court has no power after ‘the close of the term to 
make a nunc pro tuncentry, ab. 8. C. Ind., 287. 

A dismissal by part of the plaintiffs leaves a cause in 
statu quo as tothe other plaintiffs, ab. S.C. Ind., 213. 

A judgment will not be reversed on account of in- 
structions which did not prejudice the verdict, ab. 
S. C. Wis., 139. 

Allegata and probata must agree, ab. 8. J. C. Mass., 189. 

Amended bill filed out of time without leave will be 
disregarded, ab. U.S. 8. C., 308. 

A new trial will not be granted on account of newly 
discovered cumulative, or impeaching evidence, ab. 
8. C. Ind., 141. 

An objection to the form or substance of a judgment, 
can not be first raised in the Supreme Court where 
no attempt is made to modify it below, ab. 8. C.Ind., 
47. 


Appearance to resist appliction for leave to ame nd,will 
give jurisdiction, when, ab. U.S. 8. C., 210. 

A special finding by the jury not made at the request 
of either party is to be regarded as general, ab. 8. C. 
Ind., 47 

By whom the defense of fraud may be set up, ab. 8. 
C. Mo., 216. 

Conflicting instructions as ground for reversal, ab. S. 
C. Mo., 428. 

‘Demurrer to Evidence.” Wm. L. Murfree, Sr., 434. 

Discharge and immediate recall of jurors no ground 
for a new trial, ab. S. C. Ind., 333. 

Effect of amendment of pleadings upon preceding 
waiver of jury trial, ab U. 8.58. C., 209. 

Effect of remittitur of part of a judgment upon the 
party’s right to prosecute error, ab. 8. C. Mo., 216. 
Facts amounting to a waiver of exceptions, ab. 8S. C. 

Wis., 140. 
ty: pro tuncentry in criminal cases. Smith v. State, 
. Ind., note by W. W. Thor nton, 184, 
panama by motion against sheriff for the value of 
goods sold by him on credit. Disston v. Stranck, 
8S. C. N. J., 40. 

Redocketing a & ase to ar party who has not been 
heard, ab. U. +, 477 

Refusal of the court - ‘accept the submission of a 

cause against the M ishes of persons collaterally in- 
terested, ab. U.S. S. C., 114. 

Right of courts to peta their records, ab. 8. C. Ind. 

115. 
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PKACTICE—Continued. 

Upon appeal, presumptions of fact arising from the 
decision of the court below, ab. U.S. 8. C., 137. 

What diligence must be suown upon application for a 
continuance, ab. 8. C. Kan., 477. 

When second appeals lie, ab. U. 8. 8. C., 476. 

When, in equity practice,a demurrer to a bill of re- 
view of judgment in favor of defendants, in default 
of appearance of plaintiffs, will be sustained. Irwin 
v. Meyrose, U. S. C. C., E, D. Mo., note by E. J. 
O’Brien, 227 

See Jury Trial, New Trial, Mandamus, Writ of Error. 


PRIVATE INTERNATIONAL LAW. 

“Conflict o f Lawin relation to Marriage.” C. G. Tie- 
deman, 516. 

Conflict ‘of laws as to wife’s property in husband’s 
name; rights of creditors, ab. 8. C. Kan., 214. 

“Ts a Purchase in One State, pending Suit in Another, 
to be Treated as a Purchase pendente lite?” B. B. 
Boone, 100. 

Liabiiity tor injuries consequent upon negligence of 
fellow servant in Iowa and Missouri, ab. 8. C. Kan., 
23. 

The status of a State superintendent of insurance, as 
fixed by the statutes of the State, must be recognized 
wherever the legal existence of ac orporation or- 
ganized under the law of it State is recognized. 
Life Association v. Rundle, U. 8. 8. C., 130. 

See Death by Wrongful Act, Judgment, Mechanics’ 
Liens. 

PROBATE COURT. 

Final settlements, etc., are res adjudicata, ab. S. C. Mo 
' 382 
PROHIBITION. 

Whatis an unlawful keeping of intoxicating liquors 
by druggist, ab. S. J. C. Mass., 69. 

PUBLICATION. . 
Notice in ‘“‘daily paper” does not mean “daily notice,” 
ab. S. C. Mo. 382 
PUBLIC CHARITY. 
What constitutes a, ab. S. C. Ohio, 23. 
PUBLIC LANDS. 

Mandamus to Secretary of Interior to deliver patent, 

al. U.S. 8. 0., 48. 
PUBLIC OFFICER. 
Can be compelled to perform lawful functions ouy bd 


mandamus. United States v. Labette Co., U. 8. C.C., 
D. of Kan., 36. 
Illegal fees and compensation, ab. U. 8. 8. C., 548. 


Power of the California legislature to fix the term of 
oftice of the commissioners appointed to take charge 
of Yosemite and Big Tree Grove, ab. U. 8. 8. C., 30. 


PUBLIC POLICY. 
Control of the use of patented property by State leg- 
islation, ab. 8. C. Ohio, 25. 
Discriminations of telephone owners between tele- 
graph companies, ab. 8. C. Ohio, 23. 
QUIETING TITLE. 
Judgment of, precludes one from asserting any ad- 
verse interest, ab. 8. C. Ind., 116. 
RAILROAD MORTGAGE. 
Bill in equity to compel trustees to foreclose, ab. S. J. 
C. Mass., 237. 
RAILROADS. 
Liability ot | company for negotiating void State bonds, 
ab. U. . C., 285. 
See Cor heats cing 


RAPE. 
Ultimate consent, inconsistent with the crime, ab. S. 
C. Wis., 


RECEIVER. 
A receiver of oil wells will nut necessarily be ap- 
—— pending the litigation of the title, ab. 8. C. 
» 237. 
Liability of railroad company for oe? to cattle 
while in the hands of receiver, ab. 8. C. Kan., 22. 
Right of, to sue in his own name, ab. S. C. Ind., 260. 
Will not be appointed on account of the trustees’ in- 
solvency, unless the debt anditsright to be satisfied 
out of the trust estate appear clearly,ab. 8. C. Ga., 117. 
RECORD. 
Correction of a mistake in, ab. 8. J. C. Mass., 139. 
Defective, effect where there is actual notice. Haney 
v. Alberry, S. C. Mo., 39. 











RECORD—Continaed. 

Informal entry aoe not vitiate a record. Hartley v. 
White, S. C. Pa., 
Nnne pro tune ve of judgment after death of party. 

2c Mitchell v. Overman, with note, U.S. S. C., 416. 

See Mortgage. 

REFERENCE. 

How far the 9 og te? a referee is reviewable upon er- 
ror, ab. U.S. 8. C. 
Second reference to same referee, ab. 8. C. Wis., 140. 

REMAINDER. 

A law providing for the sale of property upon the ap- 
plication of the life tenant, without the consent of 
9g remainder-man, ig unconstitutional, ab. Ky. 

App., 211. 

WwW hon conveyance for life coupled with power, vests 

a, ab. S.C. Ga., 117. 


REMOVAL OF CAUSES. 

Amount involved, counterclaim. Corresp., 408. 

Amount involved is not to be determined from a coun- 
terclaim. Falls Wire Mnfg. Co. v. Broderick, with 
note by T. A. Marshall, Jr., U. 8. C. C., E. D. Mo., 372. 

Citizenship of a party not merely tormal, ab. 8. J. C 
Mass., 356. 

“Counterclaim in the Removal of Causes.” Frank Ha- 
german, 439. 

Entire cause to be removed though some of the op- 
posing parties are residents of the same State. 
Barney v. Latham, U. S. S. C., 467. 


Petition for should be before trial, ab. U. 8. 8S. C., 43. 
Right of party not summoned to enter appearance 
and apply for removal, ab. U. 8. 8. C., 477. 


REPLEVIN. 

Evidence to sustain verdict, ab. 8. C. Ind., 46. 
REPORTING SUPREME COURT DECISIONS. 

The Michigan court and the “syllabus law.” C. T., 433. 
RESCISSION. 

Executory contracts only can be ponsentee except in 

cases of fraud. Smith v. Hughes, S. C. 9 ate 

RESTITUTION. 

Of money collected under execution ae upon a 
judgment subsequently reversed. C. T., 

REVENUE LAW. 

Money paid by distillers for useless meters under a law 
afterw: ards repealed, can not be recovered, ab. U. 8. 
S. C., 2 

Rel ative ie of Austrian florins in invoices for im- 
port duties, ab. U. 8. 8. C., 210. 

SALE. 

Of property in mass under deed of trust, not thereby 
vitiuted, ab. S. C. Mo., 382. 

The maxim “caveat emptor” in the sale of personal 
property, ab. 8. C. Kan., 501. 

SCHOOL. 

Right to employ and dismiss teachers. Morley v. 

Power, 8. C. Tenn., 540. 
SET-OFF. 

A claim to recover usurious interest under the United 
States Rev. Stat. is not a cause of action ex contractu 
and can not be set-off against another note, ab. 8. 
©. Kan., 94. 

An indebtedness of a county can not be set off against 
taxes, ab. 8. C. Ind., 140. 

Set-off where the United States is a party, ab. U. 8.8 

See Bank. 

SHERIFF’S SALE. 

How notice is to be made when the proprietor of the 
only newspaper in the county refuses to publish no- 
tice, ab. 8. C. Mo., 574. 

Presumption in favor of the regularity of proceed- 
ings, ab. S. C. Ind., 288. 

Rents of land @old at, during the year allowed for re- 
demption, ab. 8. C. Ind., 260. 

Sheriff’s liability for goods sold on credit. Disston vy. 
Stranck, 8.C. N. J., 40. 

The auctioneer of the sheriff is his deputy, and asale 
to himself.is void, ab. 8. C. Kan., 22. 

SHERIFF’S BOND. 
What constitutes a breach of, ab. S. C. Mo., 356. 


SLANDER AND LIBEL. 
Charging larceny, libelous, per se, ab. S. C. Wis., 140. 
Plaintiff's previous bad reputation in mitigation of 
damages, ab. 8. C. Wis., 140, 
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SLANDER AND LIBEL—Continued. 
Slanderous statements as a pr ovocation, in mitigation 
of damages, S. J. C. Mass., 166, 
— actionable, per se, as charging adultery, 8. O. 
nd., 1:6. 
See Damages. 


SPECIFIC PERFORM. ANCE. 
Of a contract of sale ona purchase between father 
and son, ab. S. C. Il 
Will be enforced w hen a recleds to perform will oper- 
ate asa fraud, though the contract is within the 
statute ef frauds, ab. 8. C. Wis., 454. 


SPENDTHRIFT. 


An indorsement gf a promissory note by a spendthrift 
under guardianship, is void, ab. 8. J. CO. Mass., 259. 


STATUTE OF FRAUDS. 

A contract providing for the Seotene part perform- 
ance is not within, ab. 8S. C. Wis., 454. 

A prounise by a third party to Siaeantle a surety if 
he would enter into a recognizance to secure the re- 
lease of a prisoner, is an origiual, and not a collat- 
eral contract, and not within the statute of frauds. 
Anderson vy. Spence, 8. C. Ind., 562. 

What constitutes a new and independent contract, 
ab. 8S. J. C. Mass., 429. 

What is a verbal guaranty within, ab. 8. C. Ohio, 95. 


STATUTORY CONSTRUCTION. 
A statute takes effect when, ab. 8S. C. Mo., 216. 


STOCKHOLDER. 

Agreements among stockholders limiting their liabil- 
ty, ab. S. J.C. Mass., 190. 

Directors have no power to release ™~ peed of 
stockholders. Gill v. Bates, 8. C. Mo., 

Liability of one who ignorantly sells a National 
bank, through a broker, shares ofits own stock. 
Johnson v. Laflin, U. 8S. 8. C., 440. 

Of National pee. assessment of in case of insoly- 
ency, ab. U. 8.8. C., 65. 


STOPPAGE IN TRANSITU. 
See Common Carrier. 


STREET RAILRUADS. 
“City Ordinances Affecting Street Railzoads.” W. H. 
Whittaker, 56. 


SUBROGATION. 

Equitable subrogation for repairs upon cotenancy 
property. Alexander v. Ellison, Ky. Ct. App., 10. 

Of indorser of notes to the rights of insolvent makor, 
ab. S. C. Wis., 454. 

Tenant in common paying a mortgage is sitmegeted 
to the rights of the mortgagee, ab. S. C. IU, 166 

When one who is a stranger to the obligation pe —_ the 
debt in whole or in part, in the absence of evidence 
to the contrary, -he becomes, by implication a 
purchaser of the debt to the extent of his pay- 
ment. Brice’s Appeal, S.C. Pa., 320. d 


SUPERSEDEAS. 


Power of court below to order an additional bond for 
a supersedeas, ab. U.S. 8. C., 91. 


SUPREME COURT REPORTS. 
Designation by the Supreme Court of Missouri of 
cases to be reported. Corresp., 408. 
Designation by the Supreme Court of Missouri of cases 
to be reported. C. T., 40% 


SURETY. 

A notice from the surety on a promissory note to the 
holder “to proceed at once to collect the note:’’ 
Heid, that the notice was a sufficient compliance 
with sec. 672 of the Code of India , which requires 
a notice “to forthwith institute afaction upon the 
contract,” ab. 8. C. Ind., 383. 

Change of rate of interest to a less rate, will not dis- 
charge the sureties, ab. S. J. C. Mass., 453. 

Concealment of tacts that will not amount to a fraud 
on sureties, ab. S. C. Iowa, 576. 

Consideration for release of, ab. 8S. C. Ind., 213. 

Contribution at law among sureties. Riley v. Rhea, 
8.C. Tenn. Note by J. O. Pierce, 250. 

Contribution between solvent and insolvent sureties, 
ab. S. C. Miss., 190. 

Discharge of, by extension of credit upon a note, ab. S 
C. Wis., 4 





SURETX—Continued. 

Discharge by extension of a past due note for an 

* usurious premium, ab. 8. C. Wis., ‘ 

Discharge of, by the misapplication of the proceeds 
w ithout his consent, ab. 8. C. Ind., 550. 

Failure to notify surety of the default of the agent 
upon whose bond heis, will net discharge the surety, 
ab.’S. J. C. Mass., 453. 

Liability of, upon official bond for defalcations occur- 
ring aiter the expiration of the term of office, ab. S. 
C. Mo., 334. 

No liability of official bondsmen for defalcations oc- 
curring after the term for which the principal was 
elected, ab. 8. J. C. Mass., 215. 

Subrogation ‘of, as to contribution, ab. S. C. Ind., 

What amounts to due dilige <4 in collec ting from the 
principal. Francis v. Gant, . Ct. App., 303. 

Where acashier is reappointe ' pmsl a new bond, 
the sureties on ‘the old bond are released, ab. 8. C. 
Mo., 335. 

See Administration, Guaranty, Subrogation. 


212. 


TAXATION. 

An indebtedness of a county can not be set off against 
taxes, ab. 8. C. Ind., 140. 

Assessment by the State,of capital employed in ex- 
porting, ab. U. 8.8. C., 284. 

Exemption of charitable institution—Separation, ab. 
8. C. Ohio, 23. 

Levy and a of taxes. United States v.La- 
bette Co., U. 8. C.C., D. of Kan., 36. 

Listing of Arcthnaiverty property for assessment; deduc- 
tions, ab. 5. C. Ind., 46. 

Of Indians living out of tribal relations, ap. vu. 0. 5. C., 
381. 

Statutory exemptions from. Home Ins. Co. v. Taxing 
District, S. C. Tenn., 589. 

The exercise of the power of, can not be otherwise 
than as directed by the legislathre, ab. U. 8. 8.C., 19. 
Validity of tax-deed, ab.S. C. Kan., 119. 

Where the charter of the pl: Lintiff corporation pro- 
vided that for the purpose of constructing and 
operating its railroad, it should have all the powers 
and privileges and be subject to all the obligations, 
given to andimposed upon another railroad cor- 
poration in certain sections of the act of incorpora- 
tion, and among the provisions of those sections 
was one exempting its property from taxatioa: Jeld, 
that such a provision did not operate as an exemp- 
tion of the property of the plaintiff corporation 
from taxation. Annapolis, etc. R. Co. v. Anne Arun- 
del County, U.S. S. C., 298. 

Where the charter of a corporation grants it an im- 
munity from taxation upon its property, such immu- 
nity is a personal privilege and not transferable, 
and will not pass to the purchaser at a judicial sale 
of its ‘‘property, franchises, privileges and immu- 
nities.” Wilson v. Gaines, U.S. 8. C., 296. 


TAX—TITLE. 

Under the Iowa statute. Barrett v.Holmes., U.S.S. C.,200. 
TELEGRAPH. 

“Contracts by Telegraph.” C.G. Tiedeman, 365. 
THEATRE. 


Right of holder of reserved seat to sell the ae k or 
pass given him upon going out. Q. & A., 35 
“The Law of the Theatre.” W. H. Whitt: ker, a 0. 


TITLE. 
The _* of an, insane person conveys no title, ab. 
J. - Mass. 359. 
TORTS 


“Acts nr Cor port utions Requiring Malice in Order to 
be Actionable.” Trish Law Times, 247. 

Liability of an express company in an action for false 
imprisonment, ab. 8S. C. Ind., 550. 

Maliciously enticing away employee. 0. T. 265. 

“Malicious Prosecution. The Advice of Counsel asa 
Defense.” John D. Lawson, 454. 

No action will lie against a party for advising plaintiff 
to submit to sexual intercourse with a third party, 
ab. 8. C. Mo., 215. 

TRADE MARK. 

Can not be acquired by user under a patent. OC. T., 

265. 
TRAVELER. 
‘Bona Fide Travelers.”’ Irish Law Times 320. 
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TRUSTEE. . 

a ey of, by contract with cestuis que trust, ab, 
8.2. C. Mass., 166. . 

Effect of a fraudulent release by, ab. U. 

Not liable for loss consequent upon error of judg- 
ment, ab. 8S. J.C. Mass., 16%. 

TRUSTS. 

“Delegation of anoint iry Powers by a Trustee.” 
Arthur Biddle, I, 266, and JI, 290. 

“Implied Trusts. ” Fontaine T. Fox, Jr., 557. 

In lands — have been conveyed in fraud of cred- 
itors, ab. 1. Mo., 405. 

“Joinder ty c o- “Truste es in Receipt of Money.” 
A. Seddo®, 484. 

Where there is a trustin personal property, the as- 
Ssigneesin bankruptcy of the trustee takes subject 
to the trust, ab. 8. J. C. Mass., 139. ra 

See Will. 

TURNPIKES. 

Can not, in an action for trespass in taking materials 
for a highway, off-set the benefit of the highway to 
plaintiff's land, ab. 8S. C. Ind., 117. 

ULTRA VIRES. 

Invalid bonds issued by municipality. 
ana v. Wood, U. » eg ee 

“The Doctrine of v wh a Vires; Under what Circum- 
stances, and in whose Favor it is Applicable.” J.C. 
Harper, 386 

The incapacity of a corporation can not be urged as a 
defense by the makers of a note due to it, ab. 8. C. 
Ind., 141. 

UNITED STATES MAIL. 

Construction ot contract for carrying, ab. U. 8. 8.C., 
354. 

UNITED STATES MARSHAL. 

Powers in bankruptcy under a warrantof seizure, ab. 
U.S. 8. C., 404. 


UNITED STATES SUPREME COURT. 
The ceremony of opening, note, 12. 


Ss. S. On 91. 
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USURY. 
Limitation of ac tion to recover usurious interest, ab. 
U. 8S. 8. C., a 
Right of debtor to have excess of interest "2 r six pe 
cent. credited upon bis balance due, ab. 8. C. IL, 
Where a National bank makes a usurious pen the 


usury in renewals, 


Moniteau Nat. Bk. 
VENDOR’S LIEN. 
Assignment of the litigious right, ab. U. S. S. C., 403. 
Taking notes for purchase money not deemed a 
waiver of the vendor’s lien, ab. S. C. Ind., 141. 
Where a vendor, who has conveyed an absolute estate 
in the land to his vendee, procures a judgment at 
law upon past-due instalments of the purchase- 
money, and sells, under an execution issued on the 
judgment, allthe vendee’s right, title and interest, 


the original contract taints the 
v. Miller, S. C. Mo., 450. 


| 
| 





VENDORS LIEN (Continued. 
he can not, for instalments falling due after the ex- 
ecution, assert, a vendor's lien and have the land 
again subjected to sale to pay the latter instalments, 
Dickason v. Eby, 8. C, Mo., 346. 
VENUE. 
Of larceny committed in moving éar, ab. 8. C. 
VERDICT. 
See Criminal Law. 
WATERCOURSE. 
Subterranean stream may be diverted without liabil 
ity to the person whose land it might reach in its 
natural course, ab. 8. C. Ga.,1 8 


WILL. 

A devise upon the condition of the payment of lega- 
cies is a devise upon a condition precedent and does 
not take effect unless the condition is complied with, 
ab. S.C. f1l., 257. 

Affirmative evidence of testamentary incapacity is 
necessary to avoid-a will, where the testatoris weak 
in mind, Cuthbertson’s Appeal, 8. C. Pa., 552 

Cons* “a: tion ; ts for the support of relatives, 
ab. S. C. Mo., 

Cc caine as “a whether a 
or a Charge upon property, ab. 8. J. 

Construction of an executory devise. 
Cole, S.C. oer pene 

Construction of, as to whethe r giving a life 
fee. Green v. Hewitt, . C. Ti., 58. 

C reg tion of; words creating a life tenancy, ab. 8. 


Wis., 551. 














- que 


provision was a legacy 
C. Mass., 139. 
Van Preties v. 


estate or 





J. Mass., 357. 

eaeneienaaiion of wae ae ating a precatory trust. 
sohon v. Parret, Ky. App., 543 

“Contract to Leave by . ie. Solicitor’s Journal, 98. 


“survivor,” ab. Ky. Ct. 
land, ab. 8. J. 


App.,211. 
C. Mass., 


Interpretation of term, 

Power of executor to mortgage 
189. 

What facts will show 
ler, 8. C. Pa., 445. 

Where a will requires payment of testator’s debts, and 


undue influence. Stokes y. Mil- 


authorizes his widow, the executrix, to raise his 
children as she thinks best, no personal charge or 


trust is imposed which raises an implied power in 
her to sell and convey real estate, nor that creates a 
fee. Foote v. Sanders, with note, 8. C. Mo.,300. 
See Partnersh'p. 
WITNESSES. 
Compensation of 
WOODS. 
Mr. Justice, induction into office, 
WRIT OF ERROR. 
Should contain what, ab. S.C. Kan., 21. 
Practice where, through inadvertence, no 
given, ab. U. S.S. C., 188. 
To United States Supreme 
whom, ab. U.S. 8. C., 452. 


Experts. C.T., 193. 


Note, 48 


fee bond is 


Court, bow issued, and by 
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